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MEMORANDUM
TO: Chairman Steinbrink and Members of the Assembly Transportation
Committee

FROM: Jordan Lamb (252-9358)
FOR: Envirotest Wisconsin Inc.

DATE: March 11, 2010

L Subject: AB 719 would allow the DOT to eliminate the consumer fraud
protection provision from the next RFP issued for Wisconsin’s Motor Vehicle
Inspection Program.

II.  Problem this Bill Aims to Address: Citizens of Racine and Kenosha Counties
have been inconvenienced by the DOT’s closure of the auto emissions testing station in
Burlington. This bill would allow the DOT to award a contract for emissions
testing to auto repair shops in the Burlington area and throughout the entire 7-
county non-attainment area. This is currently prohibited by the anti-fraud provision
of 110.20(8) Wis, Stats.

IIL. Flaw with AB 719;

1)  This bill would terminate the consumer anti-fraud protection provisions of
Wis. Stats. § 110.20(8) that have been part of the Wisconsin emissions testing
law for more than two decades.

“No officer, director or employee of the contractor may be an
employee of...a person engaged in the business of selling,
maintaining or repairing motor vehicles or of selling motor
vehicle replace or repair parts.”

(Wis. Stats. § 110.20(8))

This law has separated the emissions testing process from the auto repair
process, thereby eliminating any incentive for the emission tester to sell
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unnecessary goods or services to a citizen who only needs an emissions test.
Under this bill, multiple auto repair shops would be available to conduct
emissions tests in lieu of the closed Burlington station, which was operated by
Envirotest.

2}  The Burlington “solution” could result in the DOT imposing the same
“solutton” (muitiple auto repair shops in lieu of the current centralized system)
throughout the 7-county emissions testing area.

IV.  Envirotest’s Alternative Solution(s): Envirotest suggests that to address the
Burlington area’s need for emissions testing services that the Legislature direct DOT to
re-open the Burlington facility. We believe that can be done without additional cost to
the State.

If reopening the Burlington facility is impossible, then the elimination of the anti-fraud
protection of 110.20(8) should be limited to the Burlington area. This would allow the
DOT to “test” its theory that fraud can be dealt with on a limited “as needed” scale
without exposing the entire emissions testing program to the risks inherent in
abandoning the current consumer fraud protection under s. 110.20(8) Wis. Stats.

V. The Current Emissions Testing Program is “Fraud Free” and Gets Very
High Marks from Wiscensin Consumers.

A: Customer Wait (for Emissions Testing Service) Will Not Increase. The
average “wait time” at all Envirotest facilities is extremely short. In the most
recent four months, the average Wisconsin citizen in need of an emissions test
has waited just 4.8 minutes to get tested.

In contrast, citizens forced to go to Kenosha and Racine County auto repair
facilities under AB 719 are going to experience very uneven wait time results.
(Auto repair shops are typically busy serving auto repair customers.) The time
it takes for an emissions test consumer to go into the repair shop and get in the
shop’s service line is inevitably going be considerably longer than 4.8 minutes.
Some auto repair shops will be inclined to work on their most profitable projects
first and do low- or no-profit emissions testing last, resulting in some very long
emissions testing wait times,

Burlington citizens will get a second class program under this bill.
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B: Customer Satisfaction—Guaranteed. The DOT has been measuring
Wisconsin citizen/customer satisfaction at the Envirotest emission testing sites
for more than 20 years. As a result of the DOT’s and Envirotest’s response to
customer satisfaction critiques, over 99% of Wisconsin citizens using
Envirotest services in 2009 rated those services either “good” or “excellent”
overall. The categories of customer services and some statistics in each
category are as follows:

Overall Service: 0 persons surveyed rated overall service “poor.”
3,233 rated overall service as “excellent” and 99.738% gave a
“good or excellent” rating.

Station Appearance: 3 persons surveyed rated this “poor” and
2,673 rated it excellent, with 98.853% rating this “good or
excellent.”

Inspector Attitude: 2 persons surveyed rated this “poor” and
3,363 gave Envirotest an excellent rating and 99.713% rated
this factor “good or excellent.”

If the DOT were to transfer testing to a variety of auto repair shops throughout the 7-
county region, then these customer satisfaction ratings will inevitably fall dramatically.
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2009 ASSEMBLY BILL 719

February 9, 2010 — Introduced by Representatives STEINBRINK, GOTTLIEB, HONADEL,
PascH and SiNICK!, cosponsored by Senators WIRCH and TaYLOR. Referred to
Committee on Transportation.

AN ACT to amend 110.20 (5) (a) and (b), 110.20 (8) (am) 1., 110.20 (8} (bm), 110.20
(9 (e) and 110.20 (12); and fo create 110.20 (8) (am} 7. and 8., 110.20 (8) (¢} and
110.20 (9) (L), (m) and (n) of the statutes; relating to: motor vehicle emission

inspections and requiring the exercise of rule~making authority.

Analysis by the Legislative Reference Bureau
Current law requires the Department of Transportation {DOT) to conduct a
motor vehicle emission inspection and maintenance program (I/M program) in
counties in which the air quality does not meet certain federal standards. Under the
I/M program, most motor vehicles that are subject to emission limitations
established by the Department of Natural Resources (DNR) must pass periodic
emission inspections and may not be registered by DOT unless they have passed

’e'ﬂihg motor-vehicle replaceme pair pa
Current law also provides that, if a vehicle fails to pass an emission
inspection, any repair or adjustment necessary to bring the vehicle into compliance
with applicable emission limitations may be made by the vehicle owner or by any
person selected by the owner. '

3 . mlssmn???
also spec1f1es that DOT may allow third—- party contractors to enter into subcontracts
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for the performance of the contractor’s functions or duties, but the subcontractor
must comply with all requirements applicable to the contractor. With DOT's
approval, the third—party contractor may also subcontract with a vehicle dealer or
servicer. The bill also allows vehicle emission inspections to be performed by DOT
or by persons who are authorized by DOT to perform the inspections but who are not
under contract with DOT. If an emission inspection is performed by a vehicle dealer
or servicer, and the vehicle fails the inspection, the vehicle dealer or servicer must
advise the vehicle owner that the owner is not required to have any necessary repair
or adjustment made by, or to purchase any necessary service or part from, the vehicle
dealer or servicer and has the right to select a vendor of the owner's own choice. DOT
rules must require each vehicle dealer or servicer that performs emission inspections
to periodically report to DOT information related to vehicle repairs and reinspections
after a failed inspection. DOT must make information gathered from these reports
available to the public.

The bill allows DOT, with the concurrence of DNR, to grant temporary vehicle
emission inspection exemptions during any period in which DOT is unable to operate
the I'M program. The bill requires DOT to prescribe procedures for granting
temporary vehicle emission inspection exemptions and for authorizing persons other
than contractors to perform motor vehicle emission inspections.

For further information see the sfate fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 110.20 (5) (a) and (b) of the statutes are amended to read:
110.20 (5) (a) Any county identified in a certification under s. 285.30 (3). The
department shall terminate the program in the county atthe-end-ofthecontractual

period-in-effect when the county is withdrawn under s. 285.30 (4). If the program is

being operated under contract. termination shall occur at the end of the contractual

period in effect.

{(b) Any county whose board of supervisors has adopted a resolution requesting
the department to establish an inspection and maintenance program in the county
for the purpose of improving ambient air quality beyond the standards mandated by

section 7409 of the federal act. The department shall terminate the program in the

county at-the-end-of the-contractual period-in-effect when the county board adopts




Ehe New YJork Eimes
Vehicle Tests on Emissions Were Faked

By MIREYA NAVARRO
Pubiished: February 18, 2010

Dozens-of auto regﬂg;gk %QQEQ and service stations in:-New:York City,
LongIsland al estchester: County aked theresults:of emissions
-tests;.giving-nearly 21,000:cars and:light trucks passing:grades; state

environmental officials:said Thursday.:

Officials with the State Department of Environmental Conservation
said they had issued citations to 40 of about 3,500 inspection sites in
the region for granting inspection.certificates for«wvehicles:that-were.. .
nottested.

To pass the annual state emissions inspection, a car or truck is

connected to a machine that checks the vehicle’s computerized

emissions control system and sends the information to the State

Department of Motor Vehicles. lut‘the repair shops and service

v - att mSpectmn equlpmen_ 0.an
-e;;::that 31mulated t__;_, etest.:

“New York State does this program because we want clean air and
because we need to comply with the federal Clean Air Act,” said
Steven E. Flint, a director with the Environmental Conservation
Department’s air resources division. “When people start cheating the
system,” Mr. Flint said, “it deprives air quality of that benefit.”

The emissions testing is part of a program instituted in 2005 that
seeks to keep tailpipe gases and other pollution within regulated
standards by checking that a vehicle’s emissions monitoring
computer system is in good working order. State officials said this
was the first time they had encountered electronic devices simulating
the inspections since the program, for vehicles manufactured in 1996




or later, started. Earlier testing monitored emissions directly from the
tailpipe.

‘ issions:testing.costs $37, repairsto-vehicles that fail-
.-:the test can:costmuch:more.

Investigators for the Department.of Motor-Vehicles flagged 20,773
ase nspections from March. 2008 to September 2009
,;at 27:sitesin the Bronx, 4 in Manhattan, 4 in Suffolk County, 3 in
Nassau County and 1 each in Westchester County and Brooklyn. The
stations face potential fines of $375 to $15,000 for the first offense

and up to $22,500 for each ensuing offense.




Ma&sﬂ cx._c,ﬁ\.useH 3

4
",

o Y
e A
A

leTribune jzse.

online P TR T P |

AG: Shop put 47 illegal stickers on cars

By Paul Tennant
ptennant(@eagletribune.com

HAVERHILL, MA —A:local:auto:repait:sho rownerconductedat least 47 fraudulentiemissions:
tests:on:vehicles;said:st General:Marth :

Rafael Duluc, owner of Winter Street Auto, 174 Winter St., performed the tests beginning in

February 2008, according to a complaint filed by Coakley in Suffolk Superior Court yesterday.
While the fee:foria:Massachusetts attosinspection:is $29;Duluc charged:an-additional );the
comp

Duluc, of 15 6th Ave., said he had no comment on the allegations. During a visit yesterday
afternoon by an Eagle-Tribune reporter, Duluc was doing an inspection on a pickup truck. A sign
posted outside the side bay where he was performing the inspection promised that $2 of every
inspection fee would be donated to relief efforts for the victims of the earthquake in Haiti.

Jill Butterworth, deputy press secretary for Coakley, said the action filed against Duluc is civil,
not criminal, so he will not be arraigned before the court. Similar complaints have been filed
against other businesses across the state, she said.

The complaint seeks civil penalties against Duluc under the Clean Air and Consumer Protection
acts, which provide for penalties up to $25,000 and $5,000, respectively, for each illegal
inspection. The complaint also asks the court to bar Duluc from conducting any further
emissions inspections.

LEas| 1 e:and:Dorchester Auto Service reached-asettlement,
1g:72:fraudulent:inspections;paidithe state $144;000:

The employee who conducted the bogus 1nspect10ns had his inspector's license permanently
revoked. L '




Asked if the attorney general's office built its case against Duluc by using undercover
investigators, Butterworth said she could not comment on the specifics of the probe.

Ed Coletta, spokesman for the state Department of Environmental Protection, which joined the
attorney general's office in the investigation, said computer analysis played a very significant
role in the case.

"We have technical experts who look for anomalies," Coletta said.

If, for example, Duluc used the same vehicle when conducting his tests, the state's computer
would eventually reveal the frequency of similar emissions readings, Coletta said.

When an emissions inspector does a test, he uses equipment that is connected to the state
bureaucracy. Furthermore, Coletta said, the car that is actually being tested likely has enough
"imbedded information" to alert investigators that it's not the same vehicle as the one that is
supposedly being tested.

"They're still polluting if we don't catch them," he said of cars that get stickers without the
legally required emissions test.

Coletta and Butterworth said the majority of emissions tests in Massachusetts follow the law. As
for those who issue stickers without performing the required tests, "they cause problems for
everyone," Coletta said.

Coakley filed a complaint against Hillside Jaguar of Somerville in October 2008, alleging that
business conducted 208 fraudulent inspections.

Samuel Bicalho, 22, operator of a Framingham auto repair shop, pleaded not guilty in June to
charges that he repeatedly issued stickers to vehicles that would not pass inspection.

Copyright © 1999-2010 cnhi, inc.

Photos

Winter Street Auto, 174 Winter St., is accused of violating state automobile 1nspect10n standards
and now faces thousands of dollars in fines. Staff Photographer :
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10 Vehicle Emissions Testers Indicted for 'Clean Scanning' Scam
Jan3;:2010%

According to the Department of Justice, when it comes to vehncle emtssmns testlng, what happens in
Vegas definitely does not stay in Vegas. On:la al:gr LasV,

indictments:against:10.Nevada-certified emissi
BO):announced:

Each defendant faces one felony Clean Air Act count for falsifying reports between November 2007
and May 2009. The number of faisifications varied by defendant, with some defendants having falsified
approximately 250 records, while others falsified more than double that number, DOJ said. One
defendant is alleged to have falsified more than 700 reports.

g‘_;.-_w_e hicle:emissions:tes :..reports,

iThe-10-defendants:are.alleged:to:have:engaged:in:a:practice known:as:"clean:scanning’: 7
scheme involved entering the Vehicle Identification Number (VIN) for a vehicle that would not pass
the emissions test into the computerized system, then connecting a different vehicle the testers knew

would pass the test, These:falsifications:were:allegedly.performed for. anywhere:from:$10:t0:$100:over:

and:above:the:usual.emissions:testing:fei

The U.S. Environmental Protection Agency (EPA), under the Clean Air Act, requires the state of

Nevada to conduct vehicle emissions testing in certain areas because the areas exceed national
standards for carbon monoxide and ozone. Las Vegas is currently required to perform emissions
testing.

To obtain a registration renewal, vehicle owners bring the vehicles to a licensed inspection station for
testing. The emissions inspector logs into a computer to activate the system by using a unique
password issued to the emissions inspector. The emissions inspector manually inputs the vehicle’s VIN
to identify the tested vehicle, then connects the vehicle for model year 1996 and later to an onboard
diagnostics port connected to an analyzer. The analyzer downloads data from the vehicle’s computer,
analyzes the data, and provides a "pass" or "fail" result. The pass or fail result and vehicle
identification data are reported on the Vehicle Inspection Report. It is a crime to knowingly aiter or
conceal any record or other document required to be maintained by the Clean Air Act.

tcar;emissions:means dirtiar air; which is especially of concern in areas like Las Vegas that
experiencing air quality problems," said Cynthia Giles, assistant administrator for
Enforcement and Compliance Assurance at EPA. "We will take aggressive action to ensura
communities have clean air."

"The residents of Nevada deserve to know that the vast majority of licensed vehicle emission
inspectors are not corrupt and are not circumventing emission testing procedures,” said U.S. Attorney
Daniel Bogden. "These indictments should serve as a clear warning to offenders that the Department
of Justice will prosecute you if you make fraudulent statements and reports concerning compliance
with the federal Clean Air Act.”

The maximum penalty for the felony vioiations contained in the indictments includes up to two years
in prison and a fine of up to $250,000. DOJ noted that an indictment is merely an accusation, and a
defendant is presumed innocent unless and until proven guilty in a court of law.

The case was investigated by the EPA, Criminal Investigation Division; and the Nevada Department of
Motor Vehicles Compliance Enforcement Division. The case is being prosecuted by the U.S. Attorney's
Office for the District of N_e_vada and DOJ's Environmental Crimes Section.




Nevodar

Sin City's illegal activities include falsifying vehicle
emissions tests

by Sebastian Blanco (RSS feed) on Jan 10th: 2010 at
6:26PM

How's this for a peek into the Las Vegas underworld? The
U.S. Department of J ustlce 1ndlcted ten men. 1n Vegas
Friday for falsifying v i [e'm
allegedly falsified‘about 22 :
700:Because the air in some parts of Nevada, including
Las Vegas, has levels of carbon monoxide and ozone that
are higher than the U.S. Environmental Protection
Agency's standards, the state is required to test vehicles
and make sure they're not adding too much to the
problem. It should be a simple process: bring your car to a
check station, the inspector runs some tests and finds our if your ride passed or failed the check.
If your mechanic is shady, though, there are ways around the system.

i spector mamially:types:a:

pass: aﬂer entenng the
for:everyone;:the ins

Even though the men named in the indictment now face up to two years in prison and a fine of
up to $250,000 if they're found guilty, the numbers seem to say that there are easily thousands of
people in Las Vegas who would gladly pay a few exitra bucks to drive around in a dirty car.
Thanks, jerks.

[Source: U.S. Department of Justice | Image: Rishabh Mishra (possible248) - C.C. License 2.0]

PRESS RELEASE

10 Las Vegas Men Indicted for Falsifying Vehicle Emissions Tests

Nevada DMV Computerized Database Led to Discovery of Falsifications

WASHINGTON, Jan. 8 /PRNewswire-USNewswire/ -- A federal grand jury in Las Vegas today
returned indictments against 10 Nevada-certified emissions testers for falsifying vehicle

emissions test reports, the Justice Department announced.

Each deféndant Jaces one felony Clean Air Act count for falsifying reports between November |




2007 and May 2009. The number of falsifications varied by defendant, with some defendants
having falsified approximately 250 records, while others falsified more than double that figure.
One defendant is alleged to have falsified over 700 reports.

The individuals indicted include:

» Eduardo Franco, 30

s Alexander Wayne Worster, 27
o William Joseph McCown, 48
Joseph DeMatteo, 52

David Eugene Nelson, 46
Louis Engene Demeo, 50
Adolpho Silva-Contreras, 47
Peter Escudero, 47

Wadji Waked, 24

Gary Smith, 47

* & 2 &

Escudero resides in Pahrump, Nev. All other individuals are from Clark County, Nev.

The 10 defendants are alleged to have engaged in a practice known as "clean scanning”
vehicles. The scheme involved entering the Vehicle Identification Number (VIN) for a vehicle
that would not pass the emissions test into the computerized system, then connecting a different
vehicle the testers knew would pass the test. These falsifications were allegedly performed for
anywhere from 810 to 3100 over and above the usual emissions testing fee.

The U.S. Environmental Protection Agency (EPA), under the Clean Air Act, requires the state of
Nevada to conduct vehicle emissions testing in certain areas because the areas exceed national
standards for carbon monoxide and ozone. Las Vegas is currently required to perform emissions
testing.

To obtain a registration renewal, vehicle owners bring the vehicles to a licensed inspection
station for testing. The emissions inspector logs into a computer o activate the system by using a
unique password issued to the emissions inspector. The emissions inspector manually inputs the
vehicle's VIN to identify the tested vehicle, then connects the vehicle for model year 1996 and
later to an onboard diagnostics port connected to an analyzer. The analyzer downloads data
Jrom the vehicle's computer, analyzes the data and provides a "pass" or "fail” result. The pass or
Jail result and vehicle identification data are reported on the Vehicle Inspection Report. It is a
crime to knowingly alter or conceal any record or other document required to be maintained by
the Clean Air Act.

"Falsifications of vehicle emissions testing, such as those alleged in the indictments unsealed
today, are serious matters and we intend to use all of our enforcement tools to stop this harmful
practice. These actions undermine a system that is designed to reduce air pollutants including
smog and provide better air quality for the citizens of Nevada,” said Ignacia S. Moreno,
Assistant Attorney General for the Justice Department’s Environment and Natural Resources
Division. ' ' o




"The residents of Nevada deserve to know that the vast majority of licensed vehicle emission
inspectors are not corrupt and are not circumventing emission festing procedures,"” said U.S.
Attorney Bogden. "These indictments should serve as a clear warning to offenders that the
Department of Justice will prosecute you if you make fraudulent statements and reports
concerning compliance with the federal Clean Air Act.”

"Lying about car emissions means dirtier air, which is especially of concern in areas like Las
Vegas that are already experiencing air quality problems," said Cynthia Giles, Assistant
Administrator for Enforcement and Compliance Assurance at EPA. "We will take aggressive
action to ensure communities have clean air."”

The maximum penalty for the felony violations contained in the indictments includes up to two
years in prison and a fine of up to $250,000.

An indictment is merely an accusation, and a defendant is presumed innocent unless and until
proven guilty in a court of law.

The case was investigated by the EPA, Criminal Investigation Division; and the Nevada
Department of Motor Vehicles Compliance Enforcement Division. The case is being prosecuted
by the U.S. Attorney’s Office for the District of Nevada and the Justice Department's
Environmental Crimes Section.
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MassDEP Environmental Strike Force
Investigation Results in Penalties,
Suspension of Licenses at Six Auto

Emission Inspection Stations
Fraudulent Inspections Uncovered at Everett, Framingham,
L'lwrence. Methuen. Salem and Worcester Locan(ms

Each of the six mspcchons stations will pay a penaltv r‘mglng from
$6.000 10 $30.000. Each has alse signed a “Last Chance Agreement”
with the Registry of Motor Vehicles (RMV) and agreed 10 a license
suspension for a period ranging from 30 to 120 days. ln each cuse, uny
additiopa) vielution during & one- or two-year license suspension period
could result in 2 complete revocation of its license.

“The public relies on our Massachusetts Vehicle Check auto cmission
inspection program to help reduce pollutants in the air we breathe.”
MassDEP Commissioner Laure Burt said. “Each resident of the Com-
manwealth is cheated out of cleaner air when emissions testing fraud
occuts. 1t is alsp unfuir (o the vast majority of well-run auto inspection
stations, which do the right thing by detecting, and repairing vehicles
that fail 10 meet the state’s emission standards.”

The mt.pecuon stations are located in Everen, memgham. Lawrence,

Each of these \ranuns must dcmon:atrmc l'ull comphnm.e with the reg-
ulations in order to determine if that station will have some of ils sus.
pension gad-financial pg::;alty reduccd, J{-that occurs, the stations may
fesume conduumg inspections, “but ¢ould face revocation of its licensé
under the Last Chance Agreement.

All of these facilities were licensed by the Massachusetts RMV to
conduct yearly safety and emission inspections that cars and truck are
required to undergo in the Commonwealth, and for which each motorist
pays $29. The following stations were penalized:

Hi-Tech Auto Services, Inc, at 416 Ferry Street in Everstt has had its
auto inspection leense suspended for 120 days, with the remainder of
its two-year suspension contingent on future complisnce. The tacility
has alse been penalized $30,000 for conducting eight fraudulent inspec-
tions from Jamuary 1, 2008 to April 8, 2008 and will pay $3.000. The

remaining 327,000 will be stayed based on continued compliance.

Framinghzm Petroleum & Auto Center at 174 Union Street in Fra-
mingham has had irg auto inspection license suspended for 3 days,
with the remainder of a one-year suspension stayed contingent on future

. compliance. The facilily has also been penalized 36,000 for canducting

25 fraudulent inspections from January 1, 2008 to July 30, 2008 and
for varigus hazardous waste management vielations and will pay
$3,000. The remaining $3.000 will be stayed based on continued com-

phiance
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- Route 113 Gulf. Ine. at 325 Winthrop Avenue-in Luwrence bas hid
its aute inspection license suspended for 30 days, with the remainder of
its two-yenr suspension contingent on future compliance. The facility
has slso been penalized 330,000 for conducting 13 friudulent inspec-
tions from January 1. 2008 10 July 30. 200% and will pay $12.200. The
remaining 517,800 wili be stayed based on continued compliance.

- Lawell Street Getty at 30 Lowell Street in Methuen has had its auro
mspection Hcense suspended for 30 days, with the remainder ol its two-
year suspension contingent on futvre compliance. The facility owner
hias also been penalized 532K For conducted 16 Fraudulent inspections
from April 8, 2008 to Septembrer 20, 2008 and will pay $16.000. The
remaining 516,000 will be stayed based on continued complianee.

Spiros Energy & Auto Repair at 119 Boston Strect in Salem has had
its suto inspection Huense suspended for 30 days, with the remainder of
its two-year suspencion contingeni on future compliance. The facility
has been penalized $24,000 for conducting 12 fraudulent inspections
from November 1, 2008 through February 25, 2009 and for various
hazardous waste numagement violations, and will pay 36000 with the
renmining $ 18,000 dependent on continued compliance,

- Power Test {Sfair Enterprises) at 390 Belmont Street in Worcester
has had its suto inspection license suspended for 30 days, with the re-
mainder of its two-year suspension coatingent on future comphance.
The facility owner has alse been penadized $20,000 for conducting 28
fraudulent inspections from fanuary 1, 2008 0 September 16, 2008 and
will pay the entire amoun?,

This Litest round uf penalties and suspensions is the latest in an ongo-
ing initiative involving eracking down on fraudulent auto inspection
sites. Recently. in Qetober 2008, the Massachusstts Attorney General's
Office and MassDEP announced civil and administrative enforcement
cases against seven mowr vehicle inspection stations and 12 inspectors
for ulfegedly conducting humdreds of fraudulent inspections in vielation
of the stte’s Enbanced Emisstons amd Safety Test Program,

In February 2009, 3 motor vehlicle inspection sation in Lawrence
sgreed to pay S12.000 §n fines and serve a 30-day suspension of its i-
eense for conducting it dozen fraudulent cmissions tests during 2008,
ziving motorists passing inspeetion stickers when their vehicles chonld
have failed. '

The Eavironmentad Strike Force (ESF) an interagency umit that in-
chudes invedigmors and aitorneys from MaswDEP and the Atoracy
Geneend™s Office. The ESF investiates and prosecutes vioksions (ha
thecaen the envirmnent wid (hat pose uthecat 1o human hieabi.

M:asDEP is responsible Tor ensuring clea air and winter. safe man-
dgement iy reeycting of aolid and hazardous wastey, timely clanup of
hnzardous waste sites amd spills. and 1he preservation of wetlands and

coastal resonrees.
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Smog check technlclan lmpllcated in clean p!plng scam

Man certified cars
that did not pass
inspection

mmoore@svnewspapcrs com

MORGAN HILL

A technician mt 0 Morgan
Hill smog cheek shop fraud-
ulently. inspected and certi-
fied vehicles that weuld not
hﬂ‘t"{? pﬂHSUd (!l'l'liSSi()ﬂS tests
on their own, aceording to
state and lecal authoritics,

David Nguyen, 56, a San
Jose resident, worked at
TNT Smog at 16860 Joleen
Way when the California
Departinent of Consumer
Affairs’ Burcau of
Automotive Repair and the
Santa Clara County District
Attorney’s office jniut[v con-
ducted an undercover inves-
tigation inte area smog

check shaps.

In mast of the
cases, a technician used a
clean exbaust samiple from
anather vehicle that would
pass a smog cheek, while
entering data {or the vehicle
for which the smog check
was requested by its owner,
DCA spukesman Luis Farias
said.

& 2009 DISPATCH
All Rights Reservad.

Investigations of cach
shop began at different
times  throughout the
spring, according to Farias,
and were prompied by
“suspicious <ata” submit-
ted by the shops te state
regulators,

Arrest  warrants  were
served on 12 smoy check
technicians after the results
of the undereover operi-
tions were turned over to
the DA office.

In August, Nguyen was
convicted of Tour fclony
counts of filse certibcation
of it docwnent by recording
i false Instrument, DA
spokesperson Amy Cornell
suiel,

He was senteneed to 6O
davs in Sanea Clara County
Jail, threc years formal pro-
bation, 75 hours community
service, and a fine of
B10.000 to be paid to the
DCA in reteibution for costs
associated with the investi-
gation, He s also o longer
allowed to conducl smog
tests in California.

Other defendants tanget-
ed by the DCA pleaded to
sitnilar felony charges, and
received similar sentences.
Two of the seammers coop-
erated  with proseeutors,
and have an oppaortunity to
reduce their charges to mis-
(It‘u‘:cmmrs ﬂ'&cr H }“'Ub{l—

operators  have pgiven a
green light to cars that
pump smog and other pol-
lutants tnto the atmaos-
phere” Californin Attorney
General Jerry Brown said.
“Their licenses to do busi-
ness should be permanent-
Iy invalidated to send a
message that this type of
seam won't be tolerated.”
The BAR will pursue
administrative aetion
against those who were con-
victed, secking to perma-
nently reveke Lheir auto
repair dealer registrations
and their smog cheek sta-
tion licenses, Farias said.
TNT Smog is still open
amd conducting smog tests.
An cmployee who answered
the phone Wednesday aller-
noun said Nguyen no longer
works at the shop.
Investigations  of  cach
shap began independently
in the spring of 2000,
Other shops whose own-
ers or technicians  were
implicated in “elean piping”
seams are Tram Test Ondy
Center Ine.; Spartun Test
Ouly; 914 Test Onlys 210

Smug Test Onlyy Century

Amto Serviee, all in San
Jose; and Santa Clara Test
Only. in Santa Clara.

Anyone whe notiges suspicious activity
involving smog chech stations may call
the DCA at (800) 952-5210.
Information for moterists seeking to
legitimately pass smog tests is avail-
able at drivehealthy.com.

Account: 25005 (8685}
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Kayword: Automobile Emissions Inspection
FRAMINGHAM

state slaps
suspension
on auto shop

By Dan McDonald
DAILY NEWS STAFF
FRAMINGIIAM - After a state investigation uncovered fake
emissions inspections, Framingham Petroleum & Auto Center
will have its auts inspection license suspended for 30 days and
will pay at. loa.sl $3.000 in fines.

“Ifthere s another violation, the
month suspension and pay $3,000 more in fines or have its li-
cense revoked.

The state Department of Environmental Protection also bust-
ed inspection stations in Everett, Lawrence, Methuen, Salem
and Worcester. The penalties for those violations were made
public yosterday.

“The public relies on our Massachusetts Vehicle Check autp
¢mission inspection program to help reduce polhetants in the air
we hreathe.” said state Department of Environmental Protac-
tion Commisstoner Laurie Burt in a statement.

“Each resident of the commonwealth is cheated out of clean-
er air when emissions testing fraud occurs. Itis also unfair to the
vast majority of well-run auto inspeciion stations, which do the
right thing by detecting and repairing vehicles that fail to meet
the state’s emission standards.”

(Dare McDonald can be reached at 508-626-4416 or e-mail
him et dmodonal@enc.com).
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Misg oo

Missouri Department of
Natural Resources

News Rele_ase 160

Motorists warned about fraudulent vehicle emissions testing
-- vehicle retesting is required

Volume 37-160 Contact: Renee Bungart
(For immediate release) 573-751-4465

F - In its efforts to protect air quality and maintain the integrity of
t e Gateway Vehlcle Inspect:on Program, the Missouri Department of Natural Resources notified more
than 90 motorists in the St. Louis area who are required to retest their vehicles for emissions.

Motor vehicles are a leading source of air pollution in the St. Louis area due to the large number of
vehicles on the road and amount of miles traveled daily. The Gateway Vehicle Inspection Program tests
all 1996 and newer gas-powered vehicles and 1997 and newer diesel-powered vehicles weighing 8,500
pounds or less that are registered in the St. Louis nonattainment area. A nonattainment area is an area
that does not meet the federal health-based air quality standards for ground-level ozone, a strong lung
irritant. The nenattainment area incliudes St. Louis City, Franklin, Jefferson, St. Louis and St. Charles

counties,

alled: clean seanning:

The emissions inspectors entered the correct vehicle information into the computer, but connected the
scanning equipment to another vehicle that they knew would pass. The actual Vehicle Identification
Number or VIN number from the scanned vehicle downloads to the Vehicle Inspection Database alerting
the Department of Natural Resources of the fraudulent inspections. Owners of some of the vehicles
identified confirmed that they had paid inflated charges of $100 to $125 to fraudulentty obtain the passing
emissions tests.

The Departmaent notified motorists who received unlawful emissions tests and need to have their vehicles
retested. Motorists with questions about their test can contact the Missouri Department of Natural
Resources' Inspection and Maintenance Section at 314-416-2115 or 800-361 -4827 or by e-mail at

imunit@dnr.mo.gov.

One of the offenders, Mark Banskter, was sentenced to 10 months in prison on charges of violating the
Clean Air Act by falsifying auto emission tests. Banskter is a licansed emissions inspector and the owner
of American Automotive Sales and Service, located at 1457 Vandeventer, St. Louis. In May 2008, the
Department of Natural Resources and the Missouri State Highway Patrol reviewed the Vehicle inspection
Database and identified 32 vehicles fraudulently tested or ciean scanned by Mark Banskter from October
2007 through May 2008. . .




Two other offenders, Michael Terry and James Dubose are charged with viciations of the Clean Air Act
for falsifying auto emission tests. According fo the indictment, Michael Terry and James Dubose are
licensed emissions inspectors employed by Sure Start Batteries and Tires, located at 6767 St. Charles
Rock Road, Pagedale. The indictment alleges that in May 2008, the Department of Natural Resources
and the Missouri State Highway Patrol reviewed the Vehicle Inspection Database and identified 31
vehicles fraudulently tested or clean scanned by Michael Terry from March through May 2008, and 23
vehicles fraudulently tested or clean scanned by James Dubose from February through May 2008.

The Gateway Vehicle Inspaction Program is jointly administered by the Department of Natural Resources
and the Missouri State Highway Patrol. The program is a key component of the ongoing effort to improve
air quaiity in the St. Louis region.

i
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MARTHA COAKLEY
ATTORNEY GENERAL
Contact:

Jill Butterworth (AGO)
(617) 727-2543

Ed Coletta {(MassDEP)
{617) 292-5737

Ann Dufresne (RMV)
(617)973-7014

2009 For immediate release:

Attorney General Martha Coakley Reaches Settlement with
Dorchester Auto Inspection Station and Auto Inspector

BOSTON — Today, Attorney General Martha Coakley's Office reached a settlement agreement with a Dorchester
motor vehicle inspection station and an inspector who was employad by the station. The seftlement resolves
allegations that both defendants were responsible for conducting at least 72 illegal emission inspections in violation of
the state's Enhanced Emissions and Safety Test program. Under the terms of the settfement, filed today in Suffolk
Superior Court, Dorchester Auto Service, Inc. (*Dorchester Auto™), will pay a totat penalty of $144,000, and will be
subject to a six-month suspension of its inspection station license. George C. Nelson, of Cambridge, the inspector
employed at the station who allegadly conducted the fraudulent inspections, wilt have his inspector license revoked
as part of the setfement agreement. Attorney General Coakley brought the action on behalf of tha Massachusetts
Department of Environmental Protection (*“MassDEP”) and the Registry of Motor Vehiclas (‘RMV").

“Today's settlement makes clear that an inspection station is rasponsible for ensuring that its inspectors do their job
and inspect motor vehicles in compliance with the Massachusetts Enhanced Emissions and Safety Test Program,”
said Attorney General Coakiey. “The program, designaed to identify high polluting vehiclas with emission control

' systams that are not operating properly, is an important part of the state’s effort to reduce emissions of harmful air
pollutants from cars and to protect the quality of the air that we breathe.”

“The inspection and maintenanca program is vital to our efforts to improve air quality in Massachusetts, combat
global warming and reduce greenhouse gas emissions. Fraudulent inspections are an affront fo the vast majority of
inspectors who comply with the rules every day and to the citizens of the Commonwealth who care about the air we
breathe and planet we share,” said MassDEP Commissioner Laurié Burt. “We will continue to wark with the Attomey
General's office and the RMV to weed out any inspactors and inspection stations whara sefftinterest is put before the
intarasts of public health and the environment.”

“The RMV relies upon the integrity of the inspectors and stations that wa licanse to parform inspections in
confarmanca with the law,” said Registrar Rachel Kaprialian. “We will revake or suspend the license of any participant
in tha vehicle check program who violates the rules to help protect the safety and well-being of all Massachusetts

drivers.”

The complaint against Dorchester Auto and Nelson, filed on October 23, 2008, alleges that since December 20086,
the defendants have conducted at least 72 fraudulent emissions inspections. The fraudulent inspections involved an
on-board diagnostic (OBD) emissions test. The OBD test is a simple test in which an inspector plugs the scan tool
from an inspection workstation into a vehicle's OBD connector, and the workstation's computer queries the vehicle's




computer for the status of the emissions control system monitors. The complaint alleges that for each of the
fraudulent emissions inspections, the defendants did not conduct an OBD test on the motor vehicle that was subject
to the test as required, but instead, tested a “clean” vehicle, one that they knew would pass the test, and then used
the results from that test to issue a passing inspection sticker to the vehicle that came in for the inspection. This

illegal practice is known as “clean scanning.”

According to the complaini, a practice developed at Dorchester Auto where a motorist who wanted to avoid
expensive repairs for a vehicle that had already failed an OBD test, or that had an illuminated check engine light,
would be able to obtain a passing inspection sticker by asking for “Joe the Fish.” Nelson allegedly woutd then conduct
a fraudulent emissions inspection and issue a passing Inspection Certificate for the vehicle even though it was not in
fact inspected. According to the complaint, Nelson admitted to MassDEP and the RMV during a site visit that he was
“Joe the Fish.”

The complaint alleged that the clean-scanned inspections not only viclated the emissions inspection reguiations and
the Massachusetts Clean Air Act, but also the Massachuseits Regulation of Business Practices and Consumer
Protection Act. By issuing passing inspection stickers fo motor vehicles that were not inspected, Nelson and
Dorchester Autoe falsely represented to the public, including potential purchasers of the motor vehicles at issue, that
the vehicles were inspected and that they passed the emissions tests and would not be in need of any repairs on
their emission controf equipment. The complaint filed in October asserted the fraudulent inspections created an unfair
competitive advantage for the defendants over the other inspection stations and inspectors that have been complying
with the law in conducting emissions inspections.

Under the terms of the seitlement, Darchester Auto and Nelson agreed to the entry of a Final Judgment that orders
Dorchester Auto to pay $72,000 of the $144,000 penalty, with the remainder suspended. Dorchester Auto is also
barred from doing any motor vehicle inspections for 8 months. Further, if Dorchester Auto conducts any clean scans
during the three years aiter the entry of the Final Judgment, it will be required to pay the suspended penalties and its
inspection license will be suspanded for the remainder of the three year periocd. Under the Final Judgment, the RMV
will rovoke Nelson's inspector ficense, and he is barred from doing any inspections in the future.

The lawsuit against Dorchester Auto and Nelson was one of several enforcement cases the state initiated in October
2008 to target this clean scanning practice among motor vehicle inspection stations and inspectors. The other cases
involve stations in Framingham, Lawrence, Everett, and Somerville. They are still being prosecuted by the Attorney
General's Office or are currently under settement negotiations with MassDEP.

On Qctober 1, 2008, MassDEP and the RMV rolied out the “next generation” Vehicle Emission Test and Safety
Inspection Program. The new program enables MassDEP and the RMV to better detect any fraudulent emissions
inspections and to take the appropriate enforcement action.

'A_ssistant Attomey Generat Siu Tip Lam of Attorney General Coakley's Environmental Protection Division handled the
| case with the assistance of William Mackay, Dean Bates, Christine Murphy, and Nancy Ward of the Civil Investigation
Division. Attormay Jennifer Davis handled the case on behalf of the MassDEP with assistance from Stephen Spencer

of MassDEP's E'nvironmental_ Strike Force, Craig Woleader and John Flemmi of MassDEP's Enhanced Emissions




and Safety Test Program. Attorney Robert M. Horacek of the Executive Office of Transportation and Vehicle Safety
and Compliance Coordinator Todd Gurney handled the case on behalf of the Registry of Motor Vehicles.
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St. Louis Business Journal

‘Tuesday,'March

St. Louis émssuons inspector gets jail time

St. Louis Business Journal

A St. Louis emissions inspector was sentenced to 10 months in prison Tuesday for falsifying
auto emission tests, U.S. Attorney Catherine Hanaway said.

Mark Banskter, 46, owner and operator of American Automotive Sales and Service, located
at 1457 Vandeventer, pleaded guilty in December to one violation of the Clean Air Act.

The Missouri State Highway Patrol reviewed its Vehicle Inspection Database and identified
32 vehicles fraudulently tested clean by Banskter from October 2007 through May 2008.

Banskter entered the correct identifying vehicle information in the computer but instead
connected the SysTech equipment to a vehicle he knew would pass, prosecutors said.

Some vehicle owners said they paid inflated charges of $100 to $125 to Banskter to obtain
the passing emissions tests.
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Repair station fined $12,000 for phony emissions tests

By J.J. Huggins
jhuggins@eagletribune.com

9:12:22 am

LAWRENCE — Leo & Sons Auto Repair & Towing has been fined $12,000 and barred from
conducting vehicle emissions tests for a month by the state.

The station, at 157 S. Broadway, wound up in hot water because it conducted 12 fraudulent
emissions tests last year, giving motorists passing inspection stickers when their vehicles should
have failed, the Department of Environmental Protection said in a press release.

The station and owner Leo LaMontagne agreed to the sanctions after the DEP and Registry of
Motor Vehicles uncovered vehicle data from computerized emissions tests. The tests, which did
not match vehicle registration information in a state database, were performed by three of the
company's inspectors, the release said.

"When an inspection station puts a passing sticker on a car that doesn't meet emission standards,
it might seem like a harmless favor to a customer in a bind, but it isn't fair to the majority of
motorists who keep their cars running clean and safe," MassDEP Commissioner Laurie Burt said
in a statement. "It isn't good for the air we breathe either, and it won't be tolerated."

LaMontagne did not return calls seeking comment Friday.

Inspectors at Leo & Sons connected their emissions testing equipment to the on-board coinputer
of a vehicle other than the one brought in for inspection. The swap ensured that the owner of the
vehicle that was supposed to be tested would receive a passing sticker, the DEP said.

Under the consent order it entered into with MassDEP, Leo & Sons will pay $12,000 of the
$24,000 penalty originally assessed, with the remainder suspended upon full compliance with the

law and no further violations.

Leo & Sons signed a "Last Chance Agreement” with the RMV stipulating a license suspension
of 30 days. That suspension will be extended for two years if new violations are discovered.

The 30-day suspension started Jan. 21, said DEP spokeér_na.n Ed Coletta,




Leo & Sons was one of seven inspection stations targeted in October for enforcement action for
illegally performmg what is known as "clean scanning.” The other cases involve inspection
stations in Dorchester, Somerville, Lawrence, Framingham, and Everett. Those other cases are
still being prosecuted by the Attorney General's office or are currently under settlement

negotiations with MassDEP.

The other Lawrence station involved is Route 114 Gulf which allegedly conducted 135 fraudulent
inspections, DEP said.
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The Dallas Morning News

Inspector arrested in vehicle sticker case

Another Dallas County vehicle inspection station has been accused of issuing illegal
inspection stickers.

12:00 AM CDT on E

By Kevin Krause

Deputy constables working for the county's Clean Air Emissions Task Force arrested an
inspector Thursday morning while serving warrants at the Jefferson state inspection station at
3200 E. Jefferson St. in Grand Prairie, according to County Judge Jim Foster's office.

A second inspector was expected to turn himself in, county officials said.

earrest-caps:afour-monthinvestigation‘of the two inspectors; who: were-’lssumgifb'etween 350
gal:inspection:stickers:perweek;: earning-an:estimate Of 83
hicles:that received:the illegal:stickers:either couldn't pass’inspec

inspection;:county. officials:said:,

't presenti

Eddie Garcia was charged with tampering with government records, a second-degree felony
punishable by up to 20 years in prison.

The name of the second inspector wasn't released because he hadn't been charged as of late
Thursday afternoon.

The district attorney's office plans to look into whether the charges should be upgraded to
organized crime charges, according to Mr. Foster's office. Mr. Foster spearheaded the formation

of the task force earlier this year




BILL NUMBER: Senate Bill 509 (Second Edition)
SHORT TITLE: Motor Vehicle Inspection Changes.

SPONSOR(S): Senator Brown

FISCAL IMPACT
Yes (x) No () No Estimate Available ()
FY 2007-08 ¥FY 2008-09 FY 2009-10 FY 2010-11 FY 2011-12
REVENUES: 394,050 $94.,050 394,050 $94,050 $94,050
EXPENDITURES:  $275,000 - . . ; "
POSITIONS . ) ) ] ]
(cumulative): "

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: Department of
Transportation, Division of Motor Vehicles

EFFECTIVE DATE: The time extension for a vehicle re-inspection is effective January 1, "
2009. The increase in fines associated with civil penalties is effective when the bill becomes
law. L

]

BILL SUMMARY: Amends G.S. 20-183.3(c) to extend the timeframe from 30 to 60 days that an
individual has to have a vehicle re-inspected after the vehicle has failed the initial inspection. This
-act amends G.S. 20-183.8A to exempt active duty military personnel from civil penalties assessed
from emissions violations. Thesactichangesithe penalt réases fings fortype sl emissions:
violations:and.creates:a.civil-penalty:forclean:scanning violations: '

ASSUMPTIONS AND METHODOLOGY:

Senate Bill 509 (Second Edition) : 1




» This act will require modifications to the existing hearing/penalty package on the computer
system for recording and tracking; Division of Motor Vehicles (DMV) estimates the
modifications to cost $275,000 during the first year of implementation of this act. There
are no additional ongoing costs for these changes.

» The Division of Motor Vehicles’ current policy is to exempt military personnel when proof
of deployment is presented to DMV. The civil penalties are cleared for that period of time
that the service member is deployed. This language exemption is current business practice
and there is no additional cost to DMV.

> Each inspection station would need to have their software for inspections upgraded to
reflect the change increasing the period of time for re-inspection from 30 to 60 days. The
upgrade would be completed by the vendors servicing that equipment and paid for by the

stations; while there is no cost to the state, the stations would be required to pay for these
modifications and that cost is not known at this time.

SOURCES OF DATA: Department of Transportation, Division of Motor Vehicles
TECHNICAL CONSIDERATIONS: None
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